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CEDAW/C/KOR/CO/8
Distr.: General
9 March 2018

Original: English

ADVANCE UNEDITED VERSION
Commiee on the Elimination of Discrimination
against Women

Concluding observations on the eighth periodic report of the Republic of Korea®

1. The Commitice considered the eighth periodic report of the Republic of Korea
(CEDAW/C/KOR/S) at its 1576th and 1577th meetings (see CEDAW/C/SR.IST6 and
1577), held on 22 February 2018, The Comminee's list of issues and questions is
contained in CEDAW/C/KOR/Q/8 and the responses of counwry are contained in
cemwcmowo/s/«dd

Introduction
2. m Commitice appreciates the submission by the State pany of its eighth
perion It also appreciaes the St  pary’s
Actmwcmca/comm 1) and its written reples to the list of
raised by the pre-sessional working group, as well as the oral presentation by the
delegation and the further clarifications provided in response to the questions posed
orally by the Commiee duing the diloguc.
3. The Comminee commends the S pary's high level delegasion which was
headed by Ms. Chung Hyun-back, Minister for Gender Equalicy and Family. The
delegation also included represencacives of che Minisuy of Foreign Affais, the
Ministry of Gender Equality and Family, the Miniscy of Jusice, the Minisuy of
Education, the Ministry of Health and Weliare, the Minisry of Employment and
Labour, the Ministry of Personnel Management, the Korean National Police Agency, the
Permanent Mission of the Republic of Korea to the United Nations Office and other
incernational organizations in Geneva. and inerpreters

Posiive Aspects
4 The Commivee welcomes the progress achieved since the consideration i
2011 of the Sure pary's sevench periodic report (CEDAW/C/KOR/?) in undertaking
legislacive reforms, in particular the adoption oi:
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@ The Multicukural Families Support Act, revised in 2017, designed to aid
migrant women in creating social support nerworks:

®  The Framework Act on Gender Equality in 2014:

©  The Act on the Prevention of Sewual Assault and Protection, etc. of Vi
Thereof, revised in 2012 and 2014:

@ The Labour Standards Act, revised in 2012 and 2014, extending matemity
leave 10 women experiencing miscariage or scillbirth prior t0 the sixweenth week of
pregnancy

©  The Equal Employment Opportunity and Work-Family Balance Assistance Act,
revised in 2012 and 2014, raising the age limit for childcare leave from 3 child,
including an adopred chid, 1o under the age of ninei encouraging parents to take
childeare leavei and requiring employers 10 receive sexual harassment  prevetion

s

education along with their emplayees with sanctions for non-compliance:
©  The A on the Prevention of Sewal Traficking and Protection. erc. of
Victims Thereof, revised in 2012 and 2014
®  The Act on the Prevention of Domestic Violence and Protection, ctc. of
Victins, revised in 2012, 2013, and 2014
) The Act on Special Cases Concerning the Punishment, etc. of Sewual Crimes,
revised in 2011, 2012, 2013 and 2014,
S The Commitce welcomes the State pary’s clfors to improve its institutional
and policy framework aimed at accelerating the climination of discrimination against
women and promoring gender equalit, such

The Mid-term  Sectoral - Stategy (2016-2020) of the Korea Interna
Cooperation Agency:
®  The Second Basic Plan for Gender Equality Policies (2018-2022)

6 The Commince welcomes the fact thar, in the period since the consideration

of the previous report, the State party has acceded, in 2015, to the Palermo Protocol,
Parliament

7. The Commitee suesss the crucial role of the legilative power in ensuring

the full implementation of the Convention (see the staement by the Commince on its

relationship with  parliamentarians, adopted at the forty~5ith session, in 2010). It
invites the National Assembly, in line with its mandare, to take the necessary steps
regarding the implementation of the present concluding observarions berween now and
the submission of the next periodic report under the Convention.

Principal areas of concern and recommendations

Reservations
8. The Commice takes nowe that continuing negotiations among rclevant
Ministres of the State party regarding the withdrawal of its reservation to article 16,
parageaph 1 (@), of the Convention will conclude in 2018,
9. The Comminwe recalls its previous recommendation (CEDAW/C/KOR/CO/7,
para. 11 and its statement on reservations, adopted ar its nineteenth session, in 1998,
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considers that the reservation to article 16 paragraph 1 (@), of the Convemtion is
incompatible with the object and purpose of the Convention and that it is therefore
impermissible and should be withdrawn.

Visibiity of the Convention, Optional Protocol and the Commirtee's
concluding observations and general recommendations

10, The Commince takes notes of the eiforts of the Sate party to dissemin
the Committee's previous concluding observations (CEDAW/C/KOR/CO/T),  including
bling them in the National Assembly, and other awareness-raising effors regarding
the Convention and its Optional Protocol. It s, however, concened that such efforts
have noc targeted law enforcement  officals, prosecurors and the judiciary, and that
women themselves are not aware of their rights uader the Convention or of the
complaints procedure under the Oprional Protocol and thus lack the capacity to claim
theie rights
1. The Commitee reterates its previous recommendation (CEDAW/C/KOR/CO/T,
para. 13) and encourages the State party to:
@  Ensuwe the dissemination of the present concluding observations, the
Convention, its Optional Prorocol and the Commitiee's general recommendations among
all stakeholders, including Government and law  enforcement  oficial, prosecutors and
the judiciary’
() Raise awareness among all women, targeting in particular women belonging t©
disadvantaged groups about their rights under the Convention, and the procedures under
the Optional Protocol for to them to claim violations of their rights:
(©  Promore capacity-building programmes for all stakeholders as stated above on
the rights under the Convention.

Definition of discrimination against women, discriminatory laws
12 The Commince notes with concem that the Stre party has yet to adopt @
comprehensive anti-discrimination law, as recommended by the National Human Rights
Commission of Korea in 2006 and 2016. The Comminiee notes the information
provided by the State party during the dialogue thar action againsc discrimination,
including on the grounds of sexual orientation and gender identity, was going 10 be
taken and that the adoption of a general anti-discrimination law would be covered by
the third national action plan for 2017-2021. I also notes with concem that a
separate law on the prevention of discrimination based on gender has not been enacted
since the repeal of the Gender Discrimination Prevention and Relief Act in 2005. The
Commiee fuccher notes that, in 2015, the Ministry of Gender Equality and Family
requested the Dacjeon Merropolitan Councl o remove provisions relared to. lesbian,
bisexual, wansgender and intersex persons from is Basic Ordinance on  Gender
Equality
13 Reiwerating its previous concluding observations (CEDAW/C/KOR/CO/T, para.
19, the Commitee recommends thar the S pany adopt a comprehensive
anti-discrimination law that prohibits discrimination against women, including direct,
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indicect, and intersecting forms of discrimination affecting disadvantaged groups of
women, such as women living in poveny, women belonging to cthnic, racil, religious
and sexual minorities, women with disabilies, women refugees and asvlum  seekers,
sueless and migranc women, rural women, single women, adolescents and older
women, a5 defined in aricle 1 of the Convemtion and in line with general
recommendation No. 28 (2010) on the core obligations of States partes under article
2

Extraterricorial State obligations
14 The Commitee commends the State party for its cffonis to mainsieam gender
into its international ~ cooperation programmes. I takes nore of its environmental
policies, paricularly those aiming (0 reduce fine dust by 30% by 2022. It is, however,
concerned that its energy policies relating to fossl fuel and coal fired power plants,
which result in greenhouse gas and other emissions, negatively affect women,
especially preguant women, as they increase woman and child mortality,
15, The Commitce recommends that the Stte party review its energy and
climate change policics (o ensure that these do not impact adversely on women's and
girs life and. health,

National machinery for the advancement of women
16, The Commitee welcomes the cstablishment of the Gender Equality Commites,
in 2015, operating under the Prime Ministcr, s reinvigoration in 2017, and the State
party’s plans to convert it into an overarching coordination body under the President, It
also welcomes the designation, in 2015, of Gender Equaliy Policy Officers in 47
central administrative organizations and 17 municipal and provincial government entities.
The Committce is, however, concered that merging gender equality and family
in one Ministry for Gender Equality and Family may directly or indirectly entrench
discriminatory stercotypes abous the roles and. responsibiltes of women and men in
the family and in society. Furthermore, the Commitie is concerned that the Permancnt
Cooperative Body on Gender-responsive Budgeting imvolving the Ministry of Strategy
and Finance lacks a legal framework and is equipped with oaly ten offcials
1. Reclling s general recommendation No. 6 (1988), the Commitee
secommends that the State party’
@ Esablish the Gender Equality Commitee at the Office of the President and
equip it with the necessary human, financial and technical resources and a clear
mandate 1o coordinate the State party's national machinery for the advancement of
women;

affairs

®)  Strengrhen s mechanism on gender impact and analysis, at all levels of local

govemment, by equipping it with adequate human, financial and technical resources:

©  Emact a legal framework for the effective funcrioning of the Permanen

Cooperaiive Body on Gender-responsive Budgeting involving the Ministry of Strategy

and Finance and provide it with the necessary human, financial and rechnical resources.
National Human Rights Insticurions
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18, The Commitee is concemed that the newly creaed Gender Equaliy Division
in 2018 is not equipped to deal with the sharply increasing number of
concerning discrimination against women,

ions.

19 The Commite recommends that the Sute pany reinforce the gender and
women's rights mandate of the National Human Rights Commission of Korea and
allocate sufficient human, financial and technical resources 1o strengrhen its functions
regarding gendec-based discrimination.
Temporars special measures

2. The Commitiee is concemned that the State party has been among the lowest
ranks in the glass ceiling index of the 29 counties of the Organisation for Economic
Co-operation and Development (OECD) and that the five-year plans to enhance
women's representations in the public sector implemented since 2002 have yielded
limited results regarding women's high-level participation in the public sector. The
Commitiee nofes the modest targets in the Plan for 2022 of 10 per cent of women
employment ratio for level 2 and above and 21 per cent for level 4 (division head
leveD and abore. It is further concemed that, in 2015, there were merely 287 per
cent women principals at elemencary schools, 23.2 per cent at middie schooks. and 9.5
per cenc at high schools. and that. in 2015, 142 per cent of women professors at
public and national universiies.

The Committee recommends that the Sute party make use of temporary
special measures, with a clear time frame, in line with article 4 (1) of the Convention
and the Committee’s general recommendation No. 25 (2004) to ensure the equal
representation of women in high-level public posts. including public schools and
academia at all leves and public and national universiies.

Gender-based violence against women
2. The Commitee noes the efforts of the Stte Party to combar gender-based
violence, including by establishing emergency horline centres providing interim  shelter
to victims. increasing social awareness of domestic violence as a crime, and the
measures taken (o strengthen prevention and protection. It welcomes the amendment to
the Act on Special Cases Conceming the Punishment e of Sex Crimes. which
removed the requirement for victims of sexusl viokence 1o file a complaint in order to
have their cases investigated and prosecuted. However, the Committee notes with
concen:
@ That the current definition of rape in artcle 297 of the Criminal Code requires
proof of “means of violence or intimidation”, and that the Committee’s previous
recommendations to specifically criminalize marical rape in legislation, rather than only
in case law (CEDAW/C/KOR/CO/T, para. 21(e)), were not implemented:
) The increase from 160272 of reporced domestic violence cases in 2013 1o
264.528 in 2016: the increase from 494 in 2012 to 19,834 in 2016 of home protect
Gases of domestic violence under the Act on Special Cases conceming the Punishae
exc. of Crimes of Domesiic Viokence:; the fact thar 43.4 per cent of a toul of 16,868

0
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home protection cases in 2015 did not entail any eriminal punishmenr, as the primary
purpose of the Act is to maintain and restore the family: and thac violators of
restraining orders are only subject to administrative fines:

©  The social stigma atiached to, and the instintional prejudice against, sexual
violence victims, which deters women and girls from filing reponis with the police,
including the widespread - misconception, generated also by men's organizations, that
sexual violence reports are falsei the bringing of defamation charges against victims
who report to authorites or notify confidants of sexual violence offences, and the

consideration of the victims' sexual background a5 evidence in judicial procecdings,
which leads to secondary victimization and silencing of victims:

@ The significant increase over the past ten years in online sewual vioknce
crimes, the low rato of prosecutions and the lenient sanciions imposed on
perpetrators, that the plans to have the Korea Communications Standards Commission
delete and block criminal content upon request by law enforcement agencies wil only
serve as a pos=facto and not preventive measure, and the fact thar thev have mot
been implemented ver o that victims of such crimes have 1o resort to costly “digital
undertakers” 10 have such content removed online:

©  The more than 2100 complainis of sexual harassmen in the workplace
seceived by the Ministry of Employment and Labour from 2012 1o 2016, resulting in a
disproportionarely low number of prosccutions (83 berween 2012 and 2015 out of
1674 cases), including prosecutions for adverse measures taken by employers. against
sexual harassment victims prohibited by aricle 14, paragraph 2 of the Equal
Employment Opportunicy and Work-Family Balance Assstance Act, due to the fact
that harm 1o the victim has to be proven for prosecutions failing which the case is
secled with payment of a fine for negligence: and insufficient monitoring of the State
party’s policies 10 preveat and prorect against sexual harassmenc in the workplace:

®  The high prevalence of seual violence against women in public
such as schools, including by eachers themselves, universities and the military:
@ The reportedly insufficent services of counseling and psychological therapy
centers and sheliers for women “defectors” from the Democratic People’s Republic of
Korea.

2. The Commitice refers to its previous recommendations (CEDAW/C/KOR/CO/?,
para. 21), and, taking account it general recommendation No. 35 (2017), updating
general  recommendation No. 19, and recalling Sustainable Devclopment Goal 5.2,
recommends that the State paty strengthen its efforts to combar gender-based
violence against women, and:

@ Amend aricle 297 of the Criminal Code so as to place the lack of iree
consent of the victim at the centre of the definiton, and specifically criminalize marital
rapei

®) Amend the Act on Special Cases Conceming the Punishment, etc. of Crimes of
Domestic Violence, to ensure that the safety of the victims and their families becomes

wtions
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its primary purpose, by, inter alia, extending its applicability to single sex couples or
families, and all women regardless of their sexual orientation or gender identity:
abolishing the system of suspending charges in home protection cases on condition of
counselling or training for domestic violence and prohibiting the use of reconciliation
and mediation in such casesi ensuring that perpetrators are criminally punished under
stawtory sanctions: and adopting a policy of mandatory arrest for crimes of domestic
violence in case of breach of restraining orders:

() Take all necessary measures to prevent the abuse of criminal proceedings by
bringing false charges against victims of sexual abuse, including by ensuring free legal
representation for their defense. and prohibit the victim's sexual background 1o be used
as evidence in judicial proceedings:

@  Swengthen preventive measures against online sexual violence, including by
enacting legislation that  explicidy criminalizes such new forms of sexual violence
againsc women, considering penalizing with considerable financial - sanctions  online
placforms and online distibutors that fail to delete or block criminal content from their
placdorms, and swifily implement the Sute pary's plans to have the Korea
Communications Standards Commission delete and block such criminal content, including
upon request by victims;
(@ Esuablish an effective system of mansgement and oversight for cases of sexual
harassment in the workplace, in particular by small and medium-sized enterprises,
with a focus on prevention, and ensure thar the 2017 amendment to the Equal
Employment Opportunity and Work-Family Balance Assistance Law  providing for
mandatory disciplinary measures against perpetrators is strctly complied withi
) Ensure swicter punishment of perperators of sexual violence in public
institutions, including  schools, universites, and the miliary take steps against the
re-inscatement of perpetrators in their professional funcrionsi and provide for  stricter
confidentiality to facilitate reporting and counseling:
() Provide adequate financial resources 1o centres for women “defectors’ from the
Democratic Peaple's Republic of Korea in order 1o provide for cffective psychotherapy
and counseling, including in cases where they experienced sexual violence.

Trafficking and exploiation of prostiturion
2. The Commitee welcomes the rasification of the Palermo Protocol and the
adoption of a new article 2962 of the Criminal Code, esblishing limited universal
jurisdiction for crimes of wafficking in persons, The Committee acknowledges the
efforts made in providing support services 1o foreign women who are victims of
wrafficking. Nevertheless, the Commitiee remains concerned at:
@ The absence of a comprehensive law on wafficking in human beings and that
aspects of trafficking in human beings remain scattered across sectoral legisatio
@ The siuation of migrant women who enter the counry on E-6-2 visa
granted 1o work in the enterainment industry, who ofien become victims to. traffcking
and_ exploiation of prostinuion, are vulnerable 10 sexual harassment, sexual violence
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and orher crimes, and arc being deported. unless they accively engage in legal
proceedings against their perpetrators, as well as the situation of women “defectors”
from the Democratic People's Republic of Korea, forced into prostitution fo provide for
their famiics:

(© The low prosecution and conviction rates in cases of trafficking in women and
girls, lenient sentences for perpetrators, and the lack of disaggregated data on victims
@ The lack of a victim-cenwed approach to trafficking and exploitation of
prositution, given that women engaging in prostitution without coercion are subjected
© criminalpunishment, including following sting operations by police offcers who
stage as sex purchasers, and that children, including girls, exploited for prostiuion are
not classified as victims and are subject o treatment and correctional education s

*protective juveniles”;
©  The lack of information on exit programmes for women who wish 1o leave
prositurion.

tee reicraies it previous  concluding  observations
ACEDA\%/C/KOR/CON para. 23), and recommends chat the State party:
@ Enact a comprehensive law on trafficking in human beings which complies with
the standards under the Palermo Protocol of support for and protection of victims of
wafficking, including for foreign women and girls victims of wafficking who  require
special protection and assistance on issues such as residence, stay and retuming to
their home countries:
) Revise the cument E-6-2 visa regime and swengthen the monitoring of
enteriainment  companies who recruit foreign women, including in-situ visis 1o
establishments where the women under the E~

2 visa scheme worki take measures
© ensure that the G-1 visa regime is applied 10 all women victims of traffcking,
regardless of their villngness or abilty to cooperate with the prosecution authorit

address the swuctural causes of women “defectors” from the Democratic People's
Republic of Korea being forced into prostitution:
(©  Take adequate measures 1o increase the number of convictions of perperrators
of waficking and abduction of women and girls, and take legislaive measures to
reduce the rate of suspended criminal sentences:
@ Adopt a vierim~ and human rights-centred approach in s efforis 1o combat
wafficking and exploitation of prostitution of women and girls:
©  Design and implement exit programmes for women who wish fo leave
prosiuion.

“Comiort women”
2. Commincee recalls its concluding  observations concerning  Japan
(CEDAW/C/JPN/CO/6, paras. 37 and 38, and CEDAW/C/JPN/CO/1-8, paras. 28 and 29)
and welcomes the additional steps taken by the State party since the publication, on
27 December 2017, of the tesults of the review of the bilaeral agreement between
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the Stte party and Japan of 28 December 2015. It further notes the State party’s
intention to implement follow-up measures based on a victim-centred approach, and
the opposition of victims/survivors and their families to the Reconciliation and Healing
Foundation established under the  bilateral agreememt 1o disiribute 1 billion yen
received from Japan,
27, The Committee recommends that the State party:
@ Ensure that, in the implementation of the bilateral agreement announced joinrly
with Japan in December 2015, the State pary takes due account of the views of the
vietms/survivors and their families:
®  Enswe thac the rights to truh, jusice and redress of the victims/survivors
and their families are fully upheld. including rehabilitation and fair and adequate
compensation 1o be afforded without delay.

Participation in political and public life
2. The Comminee notes with concem that only 17 per cent of the Members of
the 2016 Naional Assembly are women (compared o 157 per cent in
National Assembly), whereby the ratio is 532 per cent for the 47 members clecied on
the basis of proportional representation (20121 519 per cend), compared to only 10.3
per cent of the 253 local constituency-based Parliamentarians (2012: 7.7 per cent). It
is pardicularly concemed that the provisions of the Public Official Election Act. which

require poliical parties to nominate at least 30 per cent women candidates for
elections o the National Assembly, are not accompanied by enforcement mechanisms.
so that only 105 per cent of candidates were women in the 2016 general elections.
The Commitee is further concemed that despie the requirements of the Public
Official Election Act for politcal parties 1o nominate at leasc one woman candidate for
elections to the provincial or local government councils in every local constituency
(excluding countryside disiricts), only 8.2 per cent and 1441 per cent of women were
elected 1o the provincial and local councils, respectivel, in the latest 2014 lections.
2. The Commitee recommends that the Swte panty consider increasing the ratio
of the number of seats in the National Assembly subject to proportional representation
vis=a-vis the local constituency-based seats to increase the number of women
Members of Parliament, and o introduce mandatory and enforceable gender quotas,
subject 1o fines, for political parties for the nomination of candidates for the National
Assembly and provincial and local goverment council elections.

The Comminee notes with concern that, in 2017, women accounted for only
109 per cent of the total police force in the State party (201S: 9.9 per cent) due to
“sex-segeegated recruitment practices’, and that only 5.7 per cent of them are in
managerial positions, due 1o reporied gender discriminatory placement and promotion
policies, and that the National Police Agency reporedly revoked its decision taken
upon recommendation of the National Human Rights Commission of Korea and the
Police Reform Commission to give priority to the recruitment of women regular police
officers,
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3L The Commitiee recommends that the State party take the mecessary steps fo
abolish “sex-segregatcd recruitment” of police officers and take measures to increase
the number of women police officers, including at the inspectors level and above.

Women, peace and security

32 The Commitee welcomes the adoption of the first National Action Plan on
Women, Peace and Security in 2014
3. The Commitce recommends that the State party maintain is dedicarion to

ensuring the cffective implementaion of Security Council resolution 1325 (2000 on
women and peace and security and subsequent resolutions in addressing human rights
abuses against women in conflict and post conflct situations and women's signi
participation in peace bulding, in line with the Committee's general recommendation
No. 30 2013).

ant

Nationality
34 The Committee is concerned ati
@ The absence of a universal. compulsory birth registration system in the State
party, which puts children of undocumented migrant women, in particular unmarried
migeant women, at risk of statclessness, due (0 the persisting gender-discriminatory
social stigma _attached 10 single mothers, and the failure by the National Assembly to
adopt a draft law on the registation of children born to forcign parents, for lack of

social consensusi
b)  The difficulties faced by migrant women married to Korean men and the
length of the naturalization process:

©  Immigration officers at times st requesing migrant women applicants to
furnish a Korcan citizen's sponsor lecter for the extension of legal residency, despite a
legal amendment in 2012 removing such  requiremet,

‘The Committee recommends that the State party:
@ Adopt and implement the necessary laws and procedures for the registation of
children born 1o foreign parents, including compulsory birth registration. by hospitals
and health care professionals:
®  Expedite the implementation of the necessary measures to ensure that the
nawralization process for migrant women married to Korean men is  significantly
shortencd, and in any event concluded within the maximum length of legal residency in
the State partys
©  Sicdly enforce the abolishment of the legal requirement of a sponsor lerer of
a Korean citizen when applying for extension of residency, including through capacity
building and training of immigeation officers.

Education

3. The Commiee welcomes the steps taken by the Statc pany to incresse the
number of women students encolling in non-tradicional ficlds of study such as science
and technology. The Committee is further concemed that the new national School Sex
Education Guideline of February 2015, implemented in every school as at March 2017,
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focuses on ferdlity and sanitation, reportedly encrenches gender  discriminatory
sterconypes i the prevention of sexual violence, and depicts a negative image of
cerain types of families such as single-mother familics
3. The Commitee encourages the State party fo consider implementing more
effective measures, including temporary special measures, such as quota for educational
instirutions, targeted grants or loans for women and gils aspiring 1o enrol in
non-tradiional fields of swdy. The Commitiee recommends that the State party
revises its national School Sex Education Guideline by climinating discriminatory
stereotypes and providing information on seual and reproductive health and rights in
an age-appropriate, evidence-based and scientifically accurate manner.
Employment

38 The Commiee is concerned abour the persisience of the gender pay gap
(354 per cent in 2016), which remains the widest among all OECD couniies.
Furthermore, the Committee is concemed that 70.2 per cent of short-time workers
are women and that there is no, or limited, protection under labour laws, such as the
Labour Standards Act and the Act on the Protection of Fixed-Term and Part-Time
Workers, while these women workers are only optionally able to enroll in the national
pension scheme as an  individually insured person and in emplovment insurance only
after thee memh! of continuous employment.

reierates s previous  concluding  observations
(czmwmowcon paras. 31 and 33), and recommends that the State party:
@ Swicly enforce the Equal

mployment Act 1o implement the equal pay for
work of equal value principle, in particular by drastcally increasing the capaciy of the
Ministry of Employment and Labour to investigate cases of gender pay gaps: strictly
impose sanctions for violations of the principle of equal pay for work of equal value:
and intcoduce 4 wage notification system for public and pr

ate companics:

() Enhance protection of women short-time workers under the Labour Standards
Act and the Act on the Protection of Fixed-Term and Parc~Time Workers:
©  Conrinue 1o conduct awarcness-raising campaigns and expand bencfis, such as

raising the benefit level for both matemity and patemity leave s0 as 1o enhance the
incenives to share child rearing responsibilities benween parents.
Health

40, The Comminee welcomes the eiforss t0 improve healh care services for
women, including expanding social and health care services for older women with Jow
income. It is however concemed that the Swte pany’s policies on sexual and
reproductive health and rights narrowly focus on the health of married and pregnant
women and family heakh. The Commitiee i further concemed that transgender
persons’ access to medical services i reportedly restricted and that intersex persons
e reporiedly  subjected 1o imeversible sex  assigament,  scerlization o genital
normalizing surgery” without their informed consent.

4. The Comminee recommends that the Ste pany review s heakth legisltion
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and policies, in particular in relation 10 sexual and reproductive health and rights of
women, and take corrective action, if required, in order to advance substantive gender
equality in the health sector 1o all women subject 1o intersecting forms of
discrimination. The Comitee further recommends that the State party ensure
wansgender persons’ sight 1o access medical services, including  National Health
Insurance coverage, and thar intersex persons are not subjected to involuntary medical
inerventions,

The Committce expresses its concer that, even though abortion is legal under
cerain circumstances, including in cases of rape and incest, under the Mother and
Child Health Act, it remains a punishable offence under the Criminal Code. In additon,
the Commitee is concerned that in Sepiember 2016, the Minisry of Health and
Welfare reportedly defined abortion in violation of the Mother and Child Act as an
unethical medical practice, subjecting health care professionals to criminal punishment
and . medical license suspension. It, however, welcomes that this policy measure was
lacer withdrawn, In that regard, the Commitiee takes note of the information provided
by the Stte party thar the constiutionality of the criminalization of abortion is
currently before the State pany’s Consitutional Cour
43 The Commince reiteraes s previous. recommendation (CEDAW/C/KOR/CO/,
para. 35) and, in view of the fact thar unsafe abortion is a leading cause of matemal
mortalty and morbidity, calls on the State party 1o legalize abortion in cases of rape,
incest, threats o the life and/or heakth of the pregnant woman, or severe  foetal
impairment, and to decriminalize it in all other cases, remove punitive measures for
women who undergo abortion, and provide women with access to qualty post-abortion
care, especially in cases of complications resultng from unsafe abortions.

Rural women

M. The Commince notes the cfioris of the Stte pany fo incorporate gender
equaly policies in the Fourth Five-Year Framework Plan to Cultivate Female Farmers
(2016-2020), 1o recognize women a5 co-owners of their farms on equal tems with
sheirhusbands, expand women farmers' paricipation in the National Pension scheme,
and improve their vocational capabilides. It is concerned, however, at the very low
rate of women directors in regional fisheries (5.7 per cent at the end of 2017) and
agriculural cooperatives, despite legal requirements to appoint at least one woman
ditector if their membership reaches a 30 per cent threshald, which is an indication of
the small membership of women in such cooperatives.

45 In line with the Convention and general recommendation No. 34 (2016) on the
rights of rural women, the Commitee recommends that the State pary continue to
improve the sicuation of rural women through appropriate measures, incliding by
implementing the findings of the research project spomsored by the Korea Maritime
Institute aimed at improving women's paricipation and empowerment in the fisheries
indusry. The Commitice further recommends that the State pany take  strong
measures for the appoinument of more women as directors in the fisheries and
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agriculural  cooperatives. (o ensure women's voices are heard and gender concerns
fullyconsidered.

Marriage and family relations
46 The Commince is concerned that ariicle 781, paragraph 1. of the Civil Code
mainains the parelineal principle as it sipulates that a child may assume his or her
mother's sumame only when the father agrees at time of marriage. The Commitee is
furcher concemed thar, upon divorce, marital property is divided according 1o each of
the spouses’ relative conribution, unless they agree otherwise in a contract, The
Commice is further concemed that a reconciiation procedure is mandatory even in
cases of divorce based on domestic violence, and that the ideology of preservation of
the inact family leads to awarding visation rights and child custody o abusive
fathers, It is further concerned a the lack of social and economic protection fo women
in de facto unions
4. The Commitee calls on the Stte pary o amend ariicle 781, paragraph 1, of
the Civil Code to abolish the patilineal principle in order to bring its laws in line with
aricle 16, paragraph 1 (g). of the Convention. Recalling its previous recommendation
(CEDAW/C/KOR/CO/T, para. 39). the Comminee further recommends that the State
party ke legislative measures o incorporate a rule of cqual disteiburion of marital
propersy upon dissolution of a marriage or de facto wnion. in line with the Commiree’s
general recommendation No. 29 (2013) on the cconomic consequences of marriage.
family relations and their dissolution. The Commire further calls on the State pany
to ensure thar victims of domestic abuse seeking divorce are not forced 1o undergo
reconciliation attempt or mediation with their aggressors prior to granting divorce: that
members of the judiciary receive adequate mandatory wraining on the requirement to
take gender-based violence in the domestic sphere inco account in child custody cases
and 1o give priority to the prosecurion of crimes over family reconciliation, in order to
adequatcly punish gender-based violence against women and prevent its recurrence.
The Commitce further recommends that the Stte party considers extending social and
cconomic protestion o women in de facto unions.

Beijing Declaration and Placiorm for Action
48, The Commitee calls upon the Sute pany 1 use the Beiing Declaration and
Platiorm for Action, in is efforts to implement the provisions of the Convention.

2030 Agenda for Sustainable Development
49, The Commince calls for the realzasion of substantive gender equality, in
accordance with the provisions of the Convention, throughout the process of
implementation of he 2030 Agenda for Sustainable Development.

Dissemination

50 The Comminee requests the State panty (0 ensure the timely dissemination of
the present concluding observations, in the official language of the State party, w0 the
relevant State institutions ac all levels (national, regional, local), in particular to the

Governmen, the ministries, the National Assembly and the judiciary, to enable their
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Al implementation.
Ratification of other trearies
51 The Committce notes that the adherence of the State panv to the mine major
intemational human  cights instruments would erhance the enjovment by women of
their buman sghts and fundamental freedoms in all_aspecs of lie, The Commitee
therefore encourages the State party 1o ratify the Intemational Comvention on the
Protection of the Rights of All Migrant Workers and Members of Their Families. and
the International  Convention for the Protection of All Persons from Eniorced

Disappearance, to which it is not yet a party
Follow-up 10 concluding observations
52 The Commitce requests the State panty to provide, within 1o years, written
information on the steps taken to implement the recommendations contained in
paragraphs 13, 23 (b) and (@), and 25 (b) above,
Preparation of the next reporc
53 The Commitee requesis the State party 10 submit its ninth periodic repors,
which s duc in March 2022 The report should be submitted on time and should cover
the entire period up to the time of its submission.
The Commitce requests the State party to follow the harmonized guidelines on
repor
common core document and treaty-specific documents (sce HRUGEN/2/Revs, chap.
.

% under the intermational human rights trcates, including guidelines on 4
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